Update on the Senate Natural Resources Committee Hearing that took place on June 16, 2006. 

AUSTIN (06/16/06, E1.012, 9:00 A.M.)

The Senate Committee on Natural Resources met this morning under the direction of Chairman Averitt.  The committee met to hear testimony on interim charge 2.  Also present with the committee was senator-elect Hegar.

Chairman Averitt said due to the special session, the amount of time available to consider all of the committee's interim charges has been condensed.

Kathleen White, Chairman, TCEQ, testified before the committee.  White said Article 1 of Senate Bill 3 (passed last session) delineates a process and approach for how the state should handle environmental flows .  White said the practical viability of the process spelled out in the bill may be too complicated.  White did say, however, that Article 1 does represent tremendous progress.

Chairman Averitt said the state has a complex system of water laws and needs to streamline them if possible.

(10:05)

Derrick Seal, General Counsel, TCEQ, gave an overview of the history of laws passed concerning in-stream flows and their effects on bays and estuaries.

(10:23)

Rod Pittman, Chairman of the Texas Water Development Board, said water issues will continue to be magnified in the future due to increased population growth.

(10:31)

Dean Robbins, Assistant General Manager, Texas Water Conservation Association, said the TWCA is still supportive of Article 1 of Senate Bill 3, even though there have been some unintended consequences.

(10:47)

Mary Kelly, Senior Attorney, Environmental Defense, said Texas has a magnificent system of rivers that feed productive bays and estuaries.  Kelly said Texas has made great progress in protecting its rivers, and needs to continue the effort to leave the next generation a healthy river system.

(10:55)

Ben Vaughn, Coastal Conservation Association of Texas, said the state is still at the mercy of Mother Nature.  Vaughn said Article 1 of Senate Bill 3 starts in east Texas, but that is where the problems are the least.  Vaughn said the time to act is now.

(11:09)

Jack Colley, Chief, Governor's Division of Emergency Management, Drought preparedness Council, said the winter wildfire season was the most devastating ever in the state's history, and expects it to continue into the summer months.  The winter wildfires resulted in an area larger than the state of New Jersey being burned, the deaths of 19 people, and $61.7 million in damages.  Since late November, there have been 11,498 fires.  There have been a record number of counties enforcing burn bans.  Colley said the KBDI index for every county in the state will be over 400 for the July 4th holiday.

Colley said many water systems are under a voluntary or mandatory restriction in response to drought conditions.  Agriculture has also been hit hard by the drought, including livestock.  The lack of rainfall has basically destroyed the state's winter wheat crop, and adding to the problem is the destruction of many hay storage sites by Hurricane Rita.

The economic impact of the drought since April 2005 is $1.5 billion, and as the drought continues it could rival the record losses of 1998 ($5.8  billion).  Colley said the time period between April 2005 and May 2006 has been the fourth-driest period in Texas.

(11:19)

A quorum was established and the committee rules were adopted.

Chairman Averitt asked Colley what the state has done to be more prepared and what else does the state need to do.  Colley said the best thing that can be done is to continue planning.  Colley said his office 

has consolidated a list of available assistance programs for local communities to alleviate the amount of confusion.  Colley closed his comments by saying the state is much better off now in terms of preparation than its ever been.

(11:26)

Larry Soward, Commissioner, TCEQ, discussed water re-use issues.  Soward said by the year 2050, the state is projected to double its population to 40 million people, which will exceed current water capabilities.  Soward also said planning and preparing for droughts simply isn't good enough any more.  The current policies and practices are a product of a long-gone era when nobody thought the demand for water would exceed supply.  The state needs to tackle this tough issue through scientific studies to come up with new standards.  A one-size-fits-all approach would be meaningless and useless, said Soward.

Soward said the state can anticipate a dramatic increase in applications to re-use wastewater.  Soward said 60 percent of the groundwater used in the state is returned in the form of wastewater.  Soward said 3.1 million acre-feet are put back into the Trinity River as wastewater treatment out of 4.4 million acre-feet in water rights; if this water is re-used, it would severely effect the river flow.

(11:38)

Sen. Duncan said re-use is probably the only economically feasible solution at this time for the part of the state he's from, and they didn't have time to wait on these issues.  Duncan asked Soward what he should tell communities that are investing money into recycling projects .  Soward said he should tell them we are in a state of transition in terms of re-use.  Soward also said that hard decisions need to be made, as the policies of the past are not going to be adequate for the future demand.

(11:55)

Todd Chenoweth, Manager, Water Rights Permitting, TCEQ, testified before the committee.  Chenoweth said current laws regarding rights to water that has been used are not clear and in some cases contradictory.  Chenoweth also said there is doubt as to whether water pumped out of the ground is treated differently under the law as water that comes from the surface.

The committee went on a break at 12:15 and returned at 12:34.

(12:34)

Norman Johns, Water Resources Scientist, National Wildlife Federation, said lawmakers must consider the effects of higher re-use rates on bays and estuaries.  Too much re-use would disrupt the flow of water into Galveston Bay, said Johns.

(12:49)

Dean Robbins, Assistant General Manager, Texas Water Conservation Association, testified once again before the committee.

(12:55)

Lyn Dean, Chair, Water Laws Committee, Texas Water Conservation Association, and Associate General Counsel for the Lower Colorado River Authority, discussed the "white paper" prepared by the TWCA.  Dean also said the demand for re-use will triple in the coming decades.

(1:18)

Allan Jones, Director, Texas Water Resources Institute, said most other states are not as far along in water conservation efforts as Texas is.  Jones encouraged the state to pay for water conservation efforts through its state agencies in order to leverage for more federal funds.

(1:26)

Carole Baker, Director, Intergovernmental Relations, Harris Galveston Subsidence District, spoke to the committee about conservation.

(1:38)

Calvin Finch, San Antonio Water System, said the people of San Antonio have embraced water conservation efforts.  Finch said water conservation should be the first step in the expansion of any water resources as it is less complex and easier to achieve.  Finch said there have been thousands of low-flow toilets given out in San Antonio.

(1:48)

Bill Mullican, Water Development Board, testified before the committee.

The Senate Committee on Natural Resources adjourned at 2:27.

